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CHAPTER 224
MISCELLANEOUS BANKING PROVISIONS

SUBCHAPTERI 224.70 Administration.
BANKING PROVISIONS 224.71  Definitions. » N
224.02 Banking, defined. 224.72 Registration of mortgage ban!(e_rs, loan originators and loan solicitors.
224.03 Banking, unlawful, without charter; penalty 224.73 Relationship between loan originator and mortgage banker
224.05 Municipality not preferred creditor 224.74 Departmens review of the operations of a loan soliciloan originator

or mortgage banker
224.75 Record—keeping requirements for mortgage bankers and loan solicitors.
224.76 Mortgage bankeloan originator and loan solicitor trust accounts.
224.77 Discipline of mortgage bankers, loan originators and loan solicitors.

224.06 Fidelity bonds for bank fiters and employes.
224.07 Checks to clear at par
224.075 Financially related services tie—ins.

224.092 Customer access to appraisals. 22478 F e
h . ee splitting.
224.093 Customer access ta credit reports. 224.80 Penalties and private cause of action.
22410 Indian loan funds. 224.81 Limitation on actions for commissions and other compensation.
SUBCHAPTER I 224.82 Compensation presumed.

MORTGAGE BANKERS, LOAN ORIGINAORS AND LOAN SOLICITORS 224.85 Applicability of subchapter to certain nonprofit corporations.

Cross-reference: See definitions in £20.01 accordingto the amount of their respective claim$lothing
hereincontained shall in any mannefedtt the provisions of law
SUBCHAPTERI asthey existed on saidate providing for the payment of unpaid
taxes and assessments, labaretaims, expenseaxf assignment
BANKING PROVISIONS and execution of the trust.

History: 1979 c. 10s.60 (12) 1985 a. 257

224.02 Banking, defined. The soliciting, receivingor 224.06 Fideli s
. - . ? 24, elity bonds for bank officers and employes.
acceptingof money or its equivalent on deposit as a regular b‘i%ﬁ As a condit%/on precedent wualification or entFr)y ﬁpon the

nessby any person, partnership, association, or corporation, s ; : :
L : ; chargeof his or her dutiesvery person appointed or elected
be deemed to be doinglmnking business, whether such depo any position requiring the receipt, paymentastody of money

is made subject to check or is evidenbgd certificate of deposn,o% other personal property owned by a bank or in its custody

apassbook, a note, a receipt, or other writing, provided that n h : .
; : ; . ontrolas collateral or otherwise, shall give a bond from an insurer
ing hereinshall apply to or include money left with an agent, pen%ualified under s610.11to do business ithis state, in such ade

ing investment in real estate or securities for oaoccount of the ; > -
agent'sprincipal. Provided, howevethat if money so left with an quatesum as the directors shall require and approve. In lieu of

agentfor investment shall not be kept in a separate trust fund't?pi\(’jiduh"?‘l rt])onds the”divfistLonﬁran accdept a lschedufle or blkanket
if the agent receiving such money shall mingle same thigh °ondwhich covers all of the Gters and employes of arban

agent'sown propertywhether with or without the consent of théVhoseduties include the receipt, payment or custody of money or
principal, or shall make an agreement to pay aetain rate of Otherpersonal property for or on behalf of the bank. All such
interestthereon orany agreement to pay interest thereon oth@Pndsshall be in the form prescribed by the division.
thanan agreement to account for the actual incaiieh may be ~ (2) No officer or employe who is required to give bond shall
derivedfrom such money while held pending investment, the pde deemed qualified nor shall be permitted to enter upon the dis
sonreceiving such money shall be deemed to be in the bankitargeof duties until the bond is approved by a majority of the
business. boardof directors. The minute books of each bank shall contain
History: 991 a. 3161993 a. 490 arecord of each bond executed and approved.
Atgyerg%rnécgsliYement bank would be a banking business and violates 224.03. 62(3) Suchbond shall be sfi€ient in amo_unt tcprotept the _bank
from loss by reason of acts of fraud or dishonesty includirgy for
224.03 Banking, unlawful, without charter; penalty . It  ery, theft, embezzlement, wrongfabstraction or misapplication
shallbe unlawful for any person, partnership, association, er c@ the part of the person, directly or througinnivance with oth
porationto doa banking business without having been regulargfs. At any time the division may require additional bond or-secu
organizedand chartered as a national banitade bank or a trust fity, when in the divisiors opinion, the bonds then executed and
companybank. Any person or persons violating any of the provipprovedare insuficient.
sionsof this section, either individuallgr as an interested party  (4) Everysuch bond shall provide that no cancellation or other
in any partnership, association, or corporation shall be guilty of@minationof the bond shall be feictive unlesshe surety gives
misdemeanoand on conviction thereof shall be fined not less advanceat least 10 days’ written notice by registered mail to the
than$300 nor more than $1,000 or imprisoned in the county jaivision. If the bond is canceled or terminated at the request of the
for not less than 60 days nor more than one year or both.  insured(employer), the surety shall give the written notice to the
History: 1991 a. 2211993 a. 4901995 a. 417 division within 10 days after the receipt of such request.

224.05 Municipality not preferred creditor . If anybank, _(5) Forreasons which the division deeradid and stficient
bankinginstitution or trust companyeing indebted to the statethe division may waive as to the cancellation or termination of any
of Wisconsin, or indebted to any courtity, town or other munic suchbond the 10-day written notiée advance required by sub.
ipality therein,for deposits made or indebtedness incurred aftgh) andmay give written consent to the termination or cancellation
April 23, 1899, becomes insolvent or bankrgtcept as pro Peingmade ekctive as of alate agreed upon and requested by the
videdin s.34.07, thestate, countycity, town or other municipality Suretyand the bank.

shall not bea preferred creditor and shall have no preference or(6) The provisions required by sul4) to be in every such
priority of claim whatever oveany other creditor or creditors bondshall not in any way modifympair or otherwise &ct or
thereof; but a just and fair distribution of the property of suchenderinvalid a provision therein to thefett that the bond shall
bank, banking institutioror trust companyand of the proceeds terminateas to any person covered thereby upon the discovery by
thereof,shall be made among the creditors thereof proportignaltiie bank of any dishonest act on the part of such person.
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(7) Any violation of the provisions containedsabs (1) and rior as of June 17, 1954, and their spouses and descendants and to
(2) shall subject the bank to a fine of $100 per day for each eonsauy additional classes recommended by the trustees.
utive day of such violation and it shall be the duty of the attorney (3) RuLEs oF BoARD oF TRUSTEES. Theboard of trustees of an

generatto recover any such penalties by action for and in beh@ldianloan fund may establish rules for the administration of the
of the state. fund.
History: 1983 a. 19, 538 1987 a. 2521989 a. 3591991 a. 3161995 a. 27 History: 1975 c. 422.163 1987 a. 252

224.07 Checks to clear at par . Checks drawn on any bank

or trust companyorganized under the laws of this state, shall be SUBCHAPTERII

clearedat par bythe bank or trust company on which they are

drawn. Any bank or trust compangr oficer or employe thereof, MORTGAGE BANKERS, LOAN ORIGINAORS AND
who violates the provisions of this section shall be guilty of a mis LOAN SOLICITORS

demeanorand punished as provided in989.61

224.70 Administration.  This subchapter shall be adminis
teredby the department.
History: 1995 a. 27

224.075 Financially related services tie-ins. In any

transactiorconducted by dank, bank holding company or a sub
sidiary of either with a customewho is also a customer of any
other subsidiary of any ofhem, the customer shall be given -4 71 Definitions.  In this subchapter:
notice in 12—point boldface type in substantially tfelowing

form: (1g) “Loan” means a loasecured by a lien or mortgage, or

equivalentsecurity interest, on real property

. NOTICE OF RELATIONSHIP (1r) (a) “Loan originator’ means a person who is estluded
__ Thiscompany.... (insert name and address of bank, bank holgl, ,ar (b)‘and who, on behalf of a mortgage bankeds a loan
ing company or subsidiary), is related to ... (insert namet - neoqotiates a land contract, loan or commitment for a loan.

addresf bank, bank holding company or subsidiaryich P . " ; P
you are also a customelou may not be compelled to bayy (b) “Loan originator” does not include any of the following:

productor service from either of the above companies or any other 1- ~ The Wisconsin housing and economic development
relatedcompany in order to participate in this transaction.  authority,or a bank, trust compangavings bank, savings and
If you feel that you have been compelled to buy any praucto2" association, insurance compﬁnyla Iandfn?]r_tgage or farrfn o
servicefrom either of the above companies or any other relat n association ganized under the laws of this state or of the
companyin order to participate in this transaction, you shoulg .4 Statefsf’ whesngaged in the transaction of bfs'”ess within
contactthe management of either of the above companies at eit scope of its corporate powers as provided by law

of the above addresses or the division of banking at .... (insert 2: A credit union which negotiates loans or any licensee under
address). 51.138wh|ch negotiates loans any licensed attorney who, inci

History: 1985 a. 3251995 a. 27 dental to the general practice of lamegotiates or &érs or
attemptsto negotiate a loan.

224.092 Customer accessto appraisals. If requested by 3. Employes of persons described in suidsnd?2. if the
anindividual who is a customdpan applicant or credépplicant, employeis performing his or her duties as an employe.
afinancial institution, as defined in'805.01 (3) shall providethat 4. A landlord who, in connection with leasing real property
individual with a copy of any written appraisal report whish makesa loan to a tenant that is secubgdeasehold improvements
held by thefinancial institution, which relates to residential reajhatare fixtures or improvements to real property
estatethat the individual owns or hagreed to purchase and for 5 ap, employe or agent of persons described in stititithe

WE’_Cth a_flegegis |r;18posed. employeor agent is performing his or her duties in making lease
story: & hold improvement loans in connection with leasing real property

224.093 Customer access to credit reports.  Ifrequested  (2) (a) “Loan solicitor” means a person wienot excluded
by an individual who is a customéoan applicant or credit appli by par (b) and who, on behalf of a loan applicant or an investor
cant,a financial institution, as defined in&05.01 (3) shall pre  and for commission, money or other thing of value, finds a loan
vide that individual, at no additional chy, with acopy of any Or negotiates a land contract, loan or commitment for a loan.
written credit report which is held by the financial institution, (b) “Loan solicitor” does not include any of the following:
which relates to that individual and for which a fee is imposed. 1. The Wisconsin housing and economic development
History: 1993 a. 425 authority, or a bank, trust compangavings bank, savings and

. loanassociation, insurance compaaya landnortgage or farm

224.10 Indian loan funds. (1) ADMINISTRATION INTRUSTAS |oan association aanized under the laws of this state or of the

A LOAN FUND. The loan funds of any Indian tribe which are trang jted States, wheengaged in the transaction of business within
ferred to the custody of such tribe by the United States, '”ClUd'ﬂ‘Qescope of its corporate powers as provided by law
any outstanding loan accounts, shallauministered as follows: 2. A credit union which negotiates loans or any licensee under

(2) The funds shall be held in trust by the tribe or a legal entity, 13g8\which negotiates loans eny licensed attorney who, inci
thereof as an Indian loan fund, tbeepurpose of making loans to yental to the general practice of lawegotiates or éérs or
membersof the tribe. _ ~ attemptsto negotiate a loan.

(b) Management.of an Indlan loan fund shaliMested in a 3. Employes of persons described in suldgnd2. if the
boardof trustees, which may hire necessary personnel to adm”@?nployeis performing his or her duties as an employe.
ter the loan fund. The boardfisteeshall consist of 5 members (3) (a) “Mortgage banker’ means a person who is not

8:: ',[[22 ttrrlil:lm)eeand shalie appointed annually by the governing bOd}éxcludedby par (b) and who does any of the following:

- . : : 1. Originates loans for itself, as payee on the note evidencing
Trié?e) a-lr—lgealgrﬂi?l?sltgfgdfubnd in custody of the Menominee lnd'aﬂléqloan, or for another person.

y a board of trustees appointed by t . :

tribe shall, atthe termination of federal control, be administered, 2 Sells_ loans or interests in loans to anothe_r person.
subjectto this section, by board of 5 trustees appointed annually 3. Services loans or land contracts or provides escrow ser
by thestockholders of the corporation described if€.05 1973  Vices, for another person and for commission, money or other
stats.,and shall be used for makirfgans to those who were thing of value.
enrolledtribal members as proclaimed by the secretary of the inte (b) “Mortgage banker” does not include any of the following:
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1. The Wisconsin housing and economic developmer@nda warehouse line of credit of not less than $250,000 or a mini
authority, or a bank, trust compangavings bank, savings andmum net worth of $100,000.
loanassociation, insurance compaaya landnortgage or farm  (5) CompLETION OF REGISTRATION. (a) Loan originator and
loan association ganized under the laws of this state or of thyan solicitor Upon receiving a properly completagplication
United States, wheengaged in the transaction of business withigy registration as a loan originator or ioan solicitor and the fee
the scope of its corporate powers as provided by law specifiedin sub.(8) (a) the department shall issue to the applicant

2. A credit union which negotiates loans or any licensee undgtertificate of registration as a loan originator or loan solicitor
ch.138which negotiates loans any licensed attorney who, inci  5) Mortgagebanker 1. Upon receiving a properly completed
dental to the general practice of lawegotiates or &rs or  gppjication for registration as a mortgdmenkeythe fee specified

attemptsto negotiate a loan. o . [in] sub.(8) (b)and, except as provided in224.85 (2) satisfae
3. Employes of persons described in sulddsind2. if the  tory evidence of compliance witsub.(4), the department shall
employeis performing his or her duties as an employe. issueto the applicant a temporary certificate of registration as

4. Alandlord who, in connection with leasing real propertynortgagebanker A temporary certificate of registration is valid
makesa loan to a tenant that is secubgdeasehold improvementsfor 6 months after the date of issuance.
thatare fixtures or improvements to real property NOTE: The bracketed language waseleted by1995 Wis. Act 465without

5. An employe or agent of persons described in sttitithe bg:?(%nsgown as stricken. No change was intended. Ceuative legislationis

employeor agent is performing his or her duties in making lease 2. If within 6 months after the date of issuanéa temporary

hold improvement loans in connection with leasing real proper P : ;
History: 1987 a. 3591987 a. 403.182 Stats. 1987 s. 440.71989 a. 451995 Bertificateof registration under subd. the holder of the tempo

a.275.659Q Stats. 1995 s. 224.71. rary certificate of registration notifies the department that he or
Wisconsins new mortgage banking lawhompson. \i. Law March 1989.  sheis acting as a mortgadmanker and pays to the department the
fee specified in sub(8) (a) the department shall issteethe per

224.72 Registration of mortgage bankers, loan origi - sona certificate of registration as a mortgage banker
nators and loan solicitors. (1) DerINITIONS. In this section: (7) RENEWAL OF REGISTRATION. A loan originatarloan solici

(a) “Net worth” means total tangible assets less total liabilitigsr or mortgage banker shall renew a certificate of registration by
of a person, orif the person is a natural person, total tangibleubmitting to the department a renewal application and the appli
assetdess total liabilities exclusive of the persoptincipal resi  cablerenewal fee specified undsub.(8) (c) on or before the

denceand its furnishings and personal use vehicles. appli.cabl.erenewal date specified under s(®) (c). Except as
(b) “Warehouse line of credit” means a line of credit to fungrovidedin s.224.85 (2) an applicanfor renewal of a certificate
loansheld for sale to other persons. of registration as a mortgage banker shall, as part of the applica

(1m) REGISTRATION REQUIRED. A person may not act as ation, refile a bond that satisfies s#) (b) or resubmit evidence
mortgagebanker loan originator or loan solicitouse the title that satisfies sut§4) (a)or (c).
“mortgage banker”, “loan originator” or “loan solicitor”, or  (8) FeEs. (a) Each applicant shall pay an initial registration
advertiseor otherwise portray himself or hersal§ a mortgage fee of $39 to the department. If an examination is required, the
banker loan originator or loan solicitpunless the person has beempplicantshall pay an examination fee, in an amount set by the
issueda certificate of registration from the department. departmentin addition to the initial registration fee.

(2) APPLYING FORREGISTRATION. A person desiring to act as  (b) An applicant for registration as a mortgage banker shall pay
amortgage bankeloan originator or loan solicitor shall apply foratemporary registration fee of $10 to the department.

a certificate of registration to the department Or:l.forms prescribed(c) The renewal dates and renewal fees for registrations are as
by the department and shall pay the fee specified unde{&ub.fg|jows:

(a). An application shall satisfy all of the following: 1. Loan originator: January 1 of each odd-numbered year;
(a) Verified. The applicant shall verify the application, and ifsg4.

theapplicant isa partnership, limited liability company or cofpo
ration, the application shall be verified as follows: $105

1. By at least 2 partners of the partnership. ) .
. . . 3. Mortgage banker: January 1 of each odd—numbered year;
2. By atleast 2 dicers of the corporation who have authorityg4g6. gag y y

to verify the application. - N (d) The fee for a transfer of a loan originator registration is $5.
3. By at least 2 members of the limited liability company  jisiory: 1987 a. 3501987 a. 403182, 256 Stats. 1987 s. 440.72989 a. 45
(b) Identity of partnermember or officerlf the applicant is a 1991a. 391993 a. 12, 1995 a27ss.621Q 6527m 6528m 6535m 6591t0 6593
partnershiplimited liability company or corporation, the applica Stats1995 s. 224.72,995 a. 465
tion shall identify each partnenember or dicer who will use the ) . .
title “mortgage banker”, “loan originator” or “loan solicitor”. =~ 224.73 Relationship ~ between loan originator and
(3) ADDITIONAL REQUIREMENT FOR LOAN ORIGINATOR APPLI- mortgage banker. (1) RESPONSIBILITY FORLOAN ORIGINATOR.

canT. In addition to the requirements of ), an applicant for mortgagebanker is responsible fand shall supervise the acts

registrationas a loan originator shall include in the application th%f’ a loan originator who registers under224.72 (3)as an

nameof the mortgagéanker who will employ the loan originator €TPIoyeof the mortgage banker or a loan originaibany other
(4) ADDITIONAL REQUIREMENT FOR MORTGAGE BANKER APPLI- personwho otherwise acts on behalf of the mortgage banker

CANT. In addition to the requirements of s@®), an applicant for __(2) RESTRICTIONON LOAN ORIGINATOR. If the department sus

registrationas a mortgage banker shall do one of the following?€ndsor revokes a mortgage baniecertificate of registration,
aloan originatomay not act on behalf of that mortgage banker

(&) Approval by federal agency Submit evidencevhich - ; : -
shows,to the departmers’satisfaction, thathe federal depart duringthe period of suspension or revocation.

mentof housing and urban development has approved the appli (3) TRANSFERBY LOAN ORIGINATOR. A registered |oan origina
cantas a mortgagee. or may at any time applyn forms prescribed and provided by

(b) File a bond. File with the department a bond which is ir}he department, to transfer employment to another registered

the amount of $25,000, is furnished by a company authorize({g?rtgagd)a}nker The feefor transfer is spe_cified ulnder&4.72 .
do business in this state and is approved by the department. (©) (d)and is payable when the loan originator files the applica

(c) Minimum net worth.Submit evidence that establishes, 10 jiciory: 1987 a. 3591987 a. 4035182 256 Stats. 1987 s. 440.78991 a. 39
the departmens satisfaction, a minimum net worth of $25,00Q995a. 27s.6594 Stats. 1995 s. 224.73.

2. Loan solicitor: January 1 of each odd-numbered year,
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224.74 Department's review of the operations of a loan the loan is closed orif the loan is not closed, thaate of loan
solicitor, loan originator or mortgage banker . (1) Aubit  application. The mortgage banker or loan solicitor shall make the
OF MORTGAGE BANKER'S OR LOAN SOLICITOR'S OPERATIONS. A  recordsavailable for inspection and copying by the department.
mortgagebanker or loan solicitashall submit a copy of an annuallf the records are not kept within this state, the mortgage banker
audit of the mortgage banksior loan solicitdis operations to the or loan solicitor shall, upon request of the department, promptly
departmentvithin 20 days after the audit is completed. sendexact and complete copies of requested records tiefraat

(2) ExaminaTION. (a) Conduct of examination andepara- Ment.
tion of report. The department magt any time, on its own motion ~ (3) CONTENTSOF CREDIT AND APPRAISAL REPORTS. (&) Credit
or upon complaint, examine the books of account, records,-corf@iport. If a mortgage banker or loan solicitor ajes a loan appli
tion and afairs of a mortgage bankdoan originator or loasolic ~ canta separate fee for a credit report, the credit report shall consist,
itor registered under this subchaptdihe department shall pre ata minimum, of awvritten statement indicating the name of the
pare a report of each examination conducted under this sect@igditreporting agency which investigated the credit history of the
As part of the examination or preparation of the report, the depapplicant.
mentmayexamine under oath any of the membeff& e, diree (b) Appraisal eport. If a mortgage bankesr loan solicitor
tors,agents, employes or customers of the mortgage bdo&rr chargesa loan applicant a separate fee for an appraisal report, the
originatoror loan solicitor The department may require a mortappraisareport shall consisgt a minimum, of a written statement
gagebanker loan originator ofoan solicitor who is examined indicating the appraisés opinion of the valu®f the property
underthis paragraph to pay to the department a fee for the comppraisedor mortgage loan purposes, the basis for that opinion
of conducting the examinationf the department requires a feeandthe name of the person who conducted the appraisal.
underthis paragraph, the department shall establish the amount 0{4) RespoNsiBILITY FOR FORMS. A mortgagebanker or loan
thefee by rule. solicitor is responsible for the preparation and correctneadi of
(b) Confidentiality. Examinatiorreports and correspondenceentrieson forms, documents and records whare under the
regardingthe reports are confidential, except that the secretanprtgagebankets or loan solicitdis control and which are not
may release examination reports asatrespondence in conrec dependenbn information provided by the loan applicant @ra
tion with a disciplinary proceeding conducted by the departmepgrty.
aliquidation proceeding or a criminal investigation or proceeding. (5) ACCOUNTINGPRACTICES. A mortgage banker or loan selic
History: 1987 a. 3501987 a. 403s.182, 256 Stats. 1987 s. 440.74991 a. 39 jtor shall maintain its books and records in accordance with-gener
1995a. 27s.6595 Stats. 1995 s. 224.74. ally accepted accounting principles.

i . History: 1987 a. 3591987 a. 403.182 Stats. 1987 s. 440.75995 a. 26.6596
224.75 Record-keeping requirements for mortgage Stats.1995 s. 224.75.

bankers and loan solicitors. (1) REQUIRED RECORDS;LOAN

DOCUMENTS. (a) Fee ecod system.A mortgage banker or loan 224.76 Mortgage banker, loan originator and loan

solicitor shall establish and maintain a record system which shos@icitor trust accounts. A mortgage bankeloan originator

all fees which a mortgage banker gyt a mortgage loan appli or loan solicitor shall deposit one or more trust accounts all

cantand the application or disposition of those fees. fundsother thamonrefundable fees which it receives on behalf
(b) Loan application ecod system.A mortgage banker or Of any person, pending disbursement of the fundeaordance

loansolicitor shall establish and maintain a record system centajfith instructions from the person on whose behalf the fanels

ing all of the following information for each mortgage loarf€Posited.A mortgage banker or loan solicitmay maintain trust
application: accountdn a bank, savings bangavings and loan association or

A credit union which is authorized to do business in this state or
1. The application date. which is federally chartered. The mortgage banker or loan solici

2. The name of the applicant. tor shall notify the department of thecation of its trust accounts

3. The address of the property to be mortgaged. and shall authorize the department to examine and auylitust

4. The disposition of the application and the reasorHer accountas the department considers it necessary
particulardisposition. History: 1987 a. 3591987 a. 403.182 Stats. 1987 s. 440.76995 a. 26.6597,

Stats.1995 s. 224.76.
5. The type of loan.

(c) Loan application documentsA mortgage banker or loan 224.77 Discipline of mortgage bankers, loan origina -
solicitor shall maintain for each mortgage loan application all @drs and loan solicitors. (1) PROHIBITED cONDUCT. The
thefollowing documents, if used by the mortgage banker or lo@iepartmenmay revoke, suspend or limit the certificate of regis
solicitor in connection with the mortgage loan application file: tration of a mortgagéoanker loan originator or loan solicitpor

1. The completed loan application. reprimanda mortgage bankeloan originator or loan solicitpif
2. The loan commitment. it finds that the mortgage bank&ran originator or loan solicitor

3. The disclosure statement required ¥ USC 16010 did any of the foIIow!ng: . . I .
1693rand regulations adopted under that law (a) Made a material misstatement in an application for registra
. ' tion, or in information furnished to the department.
4. The loan closing statement.

(b) Made a substantial misrepresentation in the course of prac

5. A copy of the mortgage note or bond. tice injurious to one or more of the parties to a transaction.
6. A copy of the letter rejecting the application. (c) Made dalse promise that influences, persuades or induces
7. The appraisal report. aclient to act to his or her injury or damage.
8. The credit report. (d) Pursued a continued and flagrant course of misrepresenta
9. Any other documents, records or forms shown to or signtdn, or made false promises, whether directtthrough agents

by a loan applicant. or advertising.

(2) PERIODOFRECORDRETENTION. A mortgage banker or loan  (€) Acted for more than one party in a transaction without the
solicitor shall keep for ateast 25 months copies of all deposiknowledgeand consent ddill parties on whose behalf the mort
receiptscanceled checks, trust account records, the records wHiétgebankey loan originator or loan solicitor is acting.

a mortgage banker or loan solicitor maintains under ELb(c) (f) Accepted a commission, money or other thing of value for
andother relevant documents or correspondence received-or grerforming an act as a loan originator unless the payment is from
paredby the mortgage banker or loan solicitor in connection with mortgagebanker who is registered under 224.72 (3)as
aloan or loan application. The retention period begins oddte employingthe loan originator
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(g9) As aloan originaterepresented or attemptedrépresent mentshall determine in each case the period that a revocatien, sus
amortgage banker other than the mortgage banker who is regisnsionor limitation of a certificate of registration idegtive.
teredunder s224.72 (3)as employing the loan originator (b) Ineligibility. 1. Except as provided in sukdl, if the

(h) Failed, within a reasonable time, to account for or remit adgpartmentevokes a certificate of registration under gah.the
moneyscoming into themortgage bankeés, loan originatds or  personis not eligible for a certificate of registrationtil the expi
loan solicitor's possession which belong to another person.  ration of a period which may not exceed 2 years after fbetisle

() Demonstrated a lack of competency toaa mortgage dateof the revocation.
banker oan originator or loan solicitor in a way which safeguards 2. If the department revokes a certificateregistration under
theinterests of the public. sub.(1) (p) or(q), the person is not eligible for a certificate of-reg

() Paid or ofered to pay a commission, money or other thingtrationuntil 5 years after the fefctive date of the revocation.
of value to any person for acts or services in violation of this sub (5) PENALTIES FOR CERTAIN DISCRIMINATORY CONDUCT. (&)
chapter. Mandatoryrevocation orsuspension.Notwithstanding sul(1)

(k) Violated any provision of this subchapten. 138 or any  (intro.) and(4), if the department finds that a mortgage banker
federalor state statute, rule or regulation which relates to practﬂg@n originator or loan solicitor has violated s¢b) (p) or (q), the
asa mortgage bankgloan originator or loan solicitor epartmenshall:

(L) Engaged in conduct which violates a standard of profes 1.bF0rkthﬂe first dense, suslpend thre regifstrationl mto
sional behavior which, through professional experience, hadd9¢ bankedoan originator or loan solicitor for not legan

becomeestablished for mortgage bankers, loan originators or l03#YS- S
solicitors. 2. For the 2nd dénse, revoke the registration of the mortgage

(m) Engaged in conduct, whether of the same orfereift °2nkerloan originator or loan solicitor _
charactetthan specified elsewhere in this section, which censti (b) Other penalties.The penalty undegar (a) may be imposed
tutesimproper fraudulent or dishonest dealing. in addition to any penalty imposethder s66.432 106.04or

. - 224.80
(0) Inthecourse of practice as a mortgage barlken origina ™ ;4 . 1907 5 3501987 a. 4035.182 256 Stats. 1987 5. 440.77993 a. 12:
tor or loan solicitorexcept in relation to housing designed to meebgsa. 57ss.6598t0 660q Stats. 1995 s, 224.77.

theneeds of elderly individuals, treated a person unequally solely

becauseof sex, race, colorhandicap, sexual orientation, a24.78 Fee splitting. A mortgage banketoan originatoor
definedin s.111.32 (13m) religion, national origin, age or anees |oan solicitor may not pay a person who is not registered tthiger
try, the persors lawful source of income, or the sex or maritat stasubchapten commission, money or other thing of valuegfer

tus of the person maintaining a household. forming an act as a mortgage bankean originatoor loan solici
(p) Intentionally encouraged or discouraged any person frdor.
purchasingor renting real estate on the basis of race. History: 1987 a. 3591987 a. 403.182 Stats. 1987 s. 440.78995 a. 2%.6601,

. ki . 224.78.
(q) Because of the age or location of the property or the raséaets 9955 8

of the loan applicantather than because of the credit worthine

of the applicant and the condition of the property securing e es A person who violates 824.72 (Imymay be fined not

loan: . ) morethan $1,000 or imprisoned for not more than 6 months or
1. Refused to negotiate, tofef or to attempt to negotiate apoth. The district attorney ofhe county where the violation
land contract, loan or commitment for a loam,refused to find @ occursshall enforce the penalty undéis subsection on behalf of

4.80 Penalties and private cause of action. (1) Pen-

loan. the state.
2. Found a loan or negotiated a loan on terms less favorablg2) Private cAUSEOF ACTION. A person who is aggrieved by
than are usually &red. anact which is committed by mortgage bankeloan originator

(2) CoNDUCT OF OFFICERS, DIRECTORS AND OTHERS. The or loan solicitor and which is described in224.77 (1)may
departmentay revokesuspend or limit a certificate of registra recoverall of the following in a private action:
tion issued under this subchapter or reprimamdortgage banker  (a) An amount equal to the greater of the following:
or loan solicitor registered under this subchayiter director offi- 1. Twice the amount of the cost of loan origination connected
cer, trustee, partner or member of the mortgage banker or IQgfh, the transaction, except that the liabilityder this subdivision

solicitor or a person who h_as a financial interest in or is irvaay may not be less than $100 nor greater than $1,000 for each viola
connectedwith the operation of the mortgadgankets or loan jgn.

solicitor’s business is guilty of an ast omission which would be
causefor refusing to issue a certificate of registratiorthat indi
vidual.

(3) ORDERSOFTHE DEPARTMENT. (&) Orders to pevent orcor-

2. The actual damages, including any incidental @se
quential damages, which the person sustained because of the
violation.

- ) : b) The aggregate amount of costs and expenses whiech
rectactions. The department may issue general and special ordgfs 't tarmines were reasonably incurbscthe person in cen

necessaryo prevent or correct actions by a mortgage bafba@n o ionwith the action, together with reasonable attorney fees,
originatoror loan solicitor that constitute cause under this Sec“ﬂ%twithstandings 814.04 (1)

for revoking, suspending or limiting a certificate of registration. History: 1987 a. 3591987 a. 40%s.182 256 Stats. 1987 s. 440.80989 a. 45
(b) Types of special ders. Special orders may direct a mort 1995a. 27s.6602 Stats. 1995 s. 224.80.
gagebanker loan originator or loan solicitor to cease and desist
from engaging in a particular activity or may direct the mortgagg24.81 Limitation on actions for commissions and
banker,oan originator or loan solicitor to refund or remit to a loaather compensation. A person who is engaged in the business
applicantor borrower amounts that the mortgage bankemn or acting in the capacity of a mortgage bankean originator or
originatoror loan solicitor got from actions which constitute caude@an solicitor in this state may not bring or maintain an action in
underthis section for revoking, suspending or limiting a certifithis state to collect a commission, money or other thing of value
cateof registration. for performing aract as a mortgage bankieran originator or loan
(c) Judicial review. Orders of the department are subject t80licitor without alleging and proving that the person wegis
reviewas provided in cH227. teredunder this subchapter as a mortgage baifdanoriginator

1) Pe _ or loan solicitor when the alleged cause of action arose.
(4) PERIOD OF DISCIPLINARY ACTION; INELIGIBILITY FORREGIS ity 1087 a. 3591987 a. 403.182 Stats. 1987 s. 44081995 a. 28,6603
TRATION. (a) Period. Except as provided in pdb), the depart stats.1995 s. 224.81.
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224.82 Compensation presumed. In a prosecutioarising meetsthe definition in s16.30 (1)and that is described in section
from a violation ofthis subchapteproof that a person acted as £01 (c) (3) of the internal revenue code and which is exempt from
mortgagebanker loan originator or loan solicitor is digient, taxationunder sectio®01 (a) of the internal revenue code.
unlessrebutted, to establish that compensati@s received hy (b) “Housing authority” has the meanigiyen in s16.30 (2)
or promised to, that person. (2) Exceptfor registration under £24.72 (1m)(2), (5) and
St:tlssa_ogrgs igg;fé%5mg87 a. 403.182 Stats. 1987 s. 440.82995 a. 25.6604 (7) and discipline under 824.77 (1) (apnd(4), this Subchap.te.r

' CeemEe doesnot applyto a mortgage bankdoan originator or loan solici

L . ) tor that is a community—base ization or a housing authorit

224.85 Applicability of subchapter to certain nonprofit thatprovides service;yto Iowf?r?g]ome individuals dirgctly relat){ad
corporations. (1) In this section: to housing assistance.

(a) “Community—based ganization” is an @anization that  History: 1995 a. 465
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